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TRAiSlATION OF GRESi DOCtf^SNT KO, 3 
OFFICE Gfr CHIEF OF COtIKSST. FOR CHIMES 

Decision No. 3 Dcoecbor 1946 . 

Ir. tho mao of the ICing o£ the Hollor.oa. 

Tho Spocial Court Martial for Vfar Criminals, 

(Constitutional Acts No. 73/1945 and 90/1945) • 

Composed of tho Judgos* Philip Papagoorgiou, president of tho 
Court of Second Degreo - President! George Varsamos and Kiaolas 
Occonomopouloa judges of the Court of Appeal and Basil Cambanis 
and Basil Tsekouras, Lti Golonels-mamborsi Nloolaos Zacharias, 
Captain R. H.K. novel legal department - of tho .vir.g's Counsel! 
Leonidas Palcologos 2d Lieutenant of rosorvo, military legal 


Convened in public sitting in oscordanco with Coi-st. Act 90/1945 

at tho Central Hill of the Court of Appeals at Athens, as designated 

by tho Ministry of Justice (Act. No,94314 of October 23, 1946). 
st 

On Thursday 31 of October 1946 and 11 p.n. tho court convened 
to decide on the cases of tho following Goivnn officons, held in 
custody. 

1. Friedrich ililfcbln Mueller - General of tho Infcr.try 

2. Bruno Oswald Braeuer - General of the parachutists. 

3« Fritz Schubert - Sergeant. 

The above mentioned wore sont t£> this Tribunal by Decision No, 
16/1946 of tho Judicial Gounsol composod according to Const. Act 
No. 73/1945* to ho tried for tho sets enmeratod in tho Decision, 
i.e, murders, arson, rapo, systaltic terrorism, torture etc. 

Tho President called tho tames of the accused and the following 
two were presont and without har-dfcaffs* They answered os 
follows to the questions concerning thoir identity put t<b then 
by the President. Because tho accused declared that they had no 
knowledge of tho Greek language! their answer was 
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comunicatcd through interpreters nouimted accor¬ 


ding to Law. 


1. Bruno Oswald Braouer - born in 7/illirausdorf (Goxmny).| dotainod 
in Calithoa Prison} ago 53l Goneral of:the Parachutists; aorriodj 
no children; Christian Protestant, 

2. Friedrich ifilholn Mueller - born in 7/uppcrtal-Barnonj; dotainod 
in Calithoa Prlsonj ago 48j Gonoral of tho Infantry; married; two 
children, ono fomalo and one nalo{ Christian Protostant. 

Tho ProsidoLt called tho nones of tho lawyors, appointed by him 
ox officio, according to tho rules of Constricts 73 and 90/1945 
and Law 1080/46, for oach of tho defendants, i.c. N. Doutas and 
2 . Antoniadis for F. Muollcr and Crystallis, J. Zygalakis and 
J. Paporrigopoaloafor B. Braouor. 

Tho defondants rofusod to accopt thoso persons as counsels, sta¬ 
ting that they roquostod tho Ministry of Justico by written do¬ 
na nd, to appoint as their counsels tho lawyers used in tho trial 
of war Criminals Ravalli and Caltscf. Finally they denandod tho 
lawyors of gthons, Const, Tsoukalas, Ilias liicrouloas, Goorgo 

I 

Tsilithras, St. Ioanidis and Goorgo .intoniados, as their counsels. 
Oroly G, Tsilithras and St. Ioanidis wore prosor.t and said thoy 
accepted thoir nomination as dofense counsels for the defendants. 


Tho President, to conploto the nunbor of defense counsols required 
for each of tho defendants by tho a.n. Const. Acts and Law IO80/46, 
noninatod tho lawyers of others, Ath. Krystallis and John Zygalakis 
as dofonso counsols for tho dcfondcr.ts. 

The dofonso counsels said that they would perform thoir duty faith¬ 
fully and conscientiously and tho President asked tho King's Counsel 
express his opinion rogarding tho defendant F. Schubert who was 
absent. The ICingls Counsol proposed thet tho case tho defendant 

F. Schubert bo soparatod from the present trial according to Law. 
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Tho dofenso counsels said that thoy had no objections to this. 

The Court discussed tho matter socrotly and docidod unanimously 
as followsi Whore as, according to art. 7 B of Const. Acts 13/45. ; 

it is not pomissablo to tiy War Criminals in absentia, if on tho 
occasion of a trial somo of tho accusod aro absont| tho easo.of.' 
those absent must bo separated and only thoso presont must be 
tried. THFRnFORE, tho Court orders that tho coso of tho absont 
Fr. Schubert bo separated, and the trial proceed with tho case 
of tho defendants who arc prosent, namely, B. Braouor and 'W. Iduollcr. 


Following this, tho President ordorod tho secretary to read de¬ 
cision No, 16/1946 of the Judicial Committee. Thereupon, the 
following persons yivo notico that thoy would bo represented in 
the trial to ask indemnity for moral pain, 

1. Christ. Zacharloudokis for tho murder of her husband and tho 
burning of her homo at Hires (Crcto) pursuant to orders issued 
by tho defendants. 

2. P, Petrakokis for tho execution of his brother and tho burning 
of his house pursuant to orders issued by tho defendants. 

3. Antonios Apostolakis for tho execution of his father, two 
brothers, - Nicolaos and Frangss - and tho burning of his homo 
in Gorakior. on August 1944 pursuant to ordors issued by tho de¬ 
fendants. 

4* Bn. Vavournkis, for tho murder of his father who was burnt alive 
ard tho burning of his homo with all its contonts. 

_5» Styl. Coundouros, for tho shooting of his brother Bousso Coun- 
douros in Agio on August 29 . 1944* The n.n. nominated as thoir 
lawyer 3tyl« Dimitrakakis who was present. Ha was given tho powor 
of Attorney issued on 14 October 1946 at lfi.ros( Crete) by the 
notary Const. Tsairanokis, whereby ho was also invested with tho 
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right to nominate othor lawyers* Therefore ho nominated tho lawyers 
0. Paroyotopoulos, Em..Cothris, G. Oocononou. Goorgo Ba. Kata- 
potis, - who was present notifiod tho Court that he too, would 
assist the prococution and ask for porsonal indemnity because 
ho was arrested by order of tho defendants and hold as hostago. 

Ho nominated as his lawyers, G. Oocononou, D. Mirasgodgis, G, Ro- 
vidis and C. Condoyannakis. 

Tho dofenso Counsols spooking in turn asked for tho rejection of 
tho a.n. demands for indem-ity. The lawyers of thoso donanding 
indemnity, asked that objections of tho Defense Counsels be 
ro jectod. 

The King's Counsol demanded that tho objections of tho Defense 
counsel be rojoctod. 

The Court doscussod tho natter and decided as follows! *7/horoas 
it has boon ordored by Law 1699 oveiy person sustaining damage 
as tho result of a punishable act, has tho ri^ht to ask for in¬ 
demnity from a Crininal Court for tho moral pain which ho suffered 
from tho act. Tho Court Martial, according to art. 40 of tho Mili¬ 
tary Penal Law, does not have tho right to decide on this ir.dorar.ity 
as rulod by Law 1699. ii'horoas, by art. 932 of tho Civil Law it is 
ordered that a pecuniary indemnity for moral Fain, is a civil matter, 
which does not havo tho character of a punishment. According 
to art. 24o of Law 2803 'Military Ponal Law" tho Courts Martial 
try only criminal act3 and never civil matters, and the civil de¬ 
mands are sont to the civil Courts. Therefore tho pecuniary com¬ 
pensation spocifiod by art. 93 2 of Civil Law, cannot bo tried by 
tho Court Martials. V/heroes tho art. 48 of law 2783 (Civil Code) 
which abrogates art. 1 end 2 of Law 1699 for tho criminal acts 
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committed after the introduction of tho Now Civil Law, as wo 11 as 
Law 35/19^6 - according to which, tho danand for compensation of 
art. 932 , is brought before tho Criminal Court without any previous 
procedure, docs not intend to change the nooning of art. 932 of Civil 
Law and glvo chronologically to certain acts tho form of a 
punisfano'.t and following the punishment nonotary conponsation| 
but only dotcrairos frea tho economic point of viow tho Way of 
doing it before tho Courts which arc allowod to try such casosl 
(soo griginal Greek tort. Meaning not clear ). This Tribunal, des¬ 
cribed by Const. Act. 9 a3 a Special Court Martial, is govornod 
by tho proccduro of tho PetEcnont Court Martial, thoroforo tho 
demand for norotary indenrity must bo rejected. After this tho 
King's Counsel road a summary of tho irdictouent and handed to 
tho Prosidont a list of tho names of witnesses who had boon called 
and notified tho dofondanto. Tho Prosidont read tho names of tho 
witrosses of whoa tho following woro prosent. 1. Eng^sallidakis. 

2. A^vpostolakis. 3 . Agath. Uni nos. 4 Evang. Taniolckis. 3» John 
Androopoulos. 6 . Nicolaos Christallis. 7» Uichal Tsikaloudokis. 

8 . Ffaa. Arotoulakis. 9 . Apost. Pijakis. 10. Goorgo Angolidakis. 

11. G. Gridakis. 12. U. Iygr.os. 13 , Sam. Vavourakis. 14. C. Papa- 
dekis. 15. J. Iissis. 16 . C. Uitsot:kis. 17. Ruprecht Krcmsor 
and tho following absent* (Tratslatorfe notesi tho names of 
57 witnesses who wore absent follow.) (soo Original Grook text). 

Concerning tho witnesses who were not presont, tho Court docidod, 
after hearing the King's Counsel and tho JDofenso Counsol, to 
proceed with the trial and to road tho offidairts of thoso who had 
boon interrogated under oath whothor they had boon called or not and 
witnesses whoso depositions are considered useful by tho court bo 
interrogated. 
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After this the Court hoard tho depositions of the witnesses of 
tho Prosocution who wore present (Transl.Notoj 34 canes follow) 
and those of tho dofonso (Transl.Notoi follow 6 namos)j tho wit¬ 
nesses prior to examination took an oath on tho Hely Bible ac¬ 
cording to artiolo 122 of tho Military Bonal Law and 121 and 391 
of tho Penal Procoduro. They declared that thoy wore Christians 
of tho Orthodox Church and confirmed what they said on thoir do- 
positions. Aftor this tho defendants wore heard. 

Then the Xing's Counsol proposod that Bruno Braeuor should be 
declared guilty. 

lAs tho instigator of tho nurdors of 40 porsons on July 3* 1943 
ard 471 persons on Sopt, 1943 it the district of Viannos. 

2. as tho instigator of tho arson of tho villages of Viannos 
area. 

3. As the instigator of theft of the inhabitants of Viannos. 

4. As the instigator of the murder of 22 porsons of tho villages 
Sachtouria, Lochrla, Margaritarl and Camros, which took place 
in May 1944* 

5. As tho instigator of the looting of this croa. ’ ( 

6. Tho deportation of 45 civilians and 

7. as tho instigatoKu of all tho crimes committed by F. Schubert 
in different parts of Croto, 

That Friodrich Muollor should bo doclarod guilty as tho instigator 

1. Of the murder of 2p person on 24*August 1944» of 60 persons in 1 

I 

Sept. 1944 and 471 persons in l4.Sopt. 1944 la tho Viannos. aroa. 

2. Of tho arson of tho villages of tho Viannos aroa in Sept. 1944 £ 


3. Of tho looting of this area (soo # 3)» 



PURL: https://www.legal-tools.org/doc/7446fc/ 







THANStkfiotf 'oP gAEEk E65U&UT Ho. J- 

OFFICE OF CHIEF OF COUNSEL FOR WAR CRIMES 


5. Of the looting of these areas. 

6. Of deportation of the inhabitants of these areas. 
And they w ere sentenced 83 follows: 

1. Bruno Oswald Braeuer 1. For the murders - the death 
penalty, 2. for the arson of Vianos area 20 years im¬ 
prisonment, and for the cases v/here people lost their 
lives - the death penalty, 3. for the instigation of 
looting and deportation - 15 years imprisonment. 

2. Friedrich Tiilheln ilueller. 1. For the murders - 
the death penalty, 2. for the instigation of looting - 
10 years imprisonment, 3. for arson - life imprisonment 
4. For deportation - 15 years imprisonment. 

The defence counsels speeding in turn ashed for the 
leniency of the tribunal. 

The King's Counsel ashed and was given the permission 
to odd to his previous speech, after he heard what the 
defence counsel said. 

The defendants ashed by the President, if they had 
anything to add, s-aid -what is written in the tainutosi 
Aftor which the session wes adjourned until •? docem- 
bor 1946, Kondny at 5 p.m. 

On Fonday 9 1 , December 1946 at 5 p.m. the sossion con¬ 
tinued. The President, having declorod the session 
finished fithdrew with his oourt to the conference 
room, where in the adsence of the King's Counsel, 
thev mode the following decision, which when the judges 
returned to the Court Room, was announced publiely by 
the president. 
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Whereas it is accepted internationally that 
some restrictions should he observed in the attitude 
toward the population of the occupied country. Though 
it is true that the war otfc crippling the resist¬ 

ance of the enemy yet the belligerents do not have 
an unrestricted right with respect to the choice of 
means whereby dcmoge is to be done to the enemy, as 
i3 formally stated in art 22 of the Hague agreement to 


which Germany has acceded. In instances where no pro¬ 
vision is mode by International treaties, the popula¬ 
tion remains under the protection of th6 general prin¬ 
ciples of International Law ns they omanato from inter¬ 
national customs, from the Laws of humanity and the 
demands of public conscience, os is stated in the 
preamble of the Hague Convention. But art 46 of this 
agreement declares that life and property of the po¬ 
pulation should be spared. And though these were no 
sanctions provided by international treaties, except 



by the Treaty of Washington of Feb. 6, 1922, yet it 
is accordance with on expressed international cons¬ 
cience end with the spirit of Justice that the trong- 
rossion of the fundamental principles of humanity 

should not remain without punishment. It follows from 

s 

the abovo that in so for ns such trangressions come 
under the heading of crimes os providod by the Penal 
Codes of civilized countries, trnn^ressors can be 
subjected to trial on the basis of the local laws of 
the country in the territory of which ho is found, which 
determines establishment of competent Tribunals, and 


their procedure; 
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they are then considered as ha ving violatod the com¬ 
mon Penal Code and simultaneously by virtue of their 
deeds as having transgressed the rulos of International 
Law (3ec art 3 of Treaty of Washington of Feb.6.1922 in 
Spyropoulos* ^International Law" page 380.) Besides 
this the Declaration of the United Nations of Jan.13, 
1942 specifies that transgressors of the Rules of In¬ 
ternational Law will be punished by the Organs of In¬ 
ternational Justice. This declaration is a principle 
of Justice, at least, as regards the pompotenco of the 
Courts of the countries occupied by the Axis forces. 

Whereas it is contended that the defendants have 
committed in Greece, contrary to the International Law, 
acts punishable by our Criminal Code, they fall under 
the jurisdiction of the Greek Courts in accordance 
w ith art. 1 of the Penal Procedure which states that 
the Greek Criminal Courts are competent to judge all 
criitos committed in Grooce either by Greek, or by 
foreigners. 

Whereas the defendants Braouor and Kuollor Gene¬ 
rals of the German Amry havo served os military comman¬ 
ders in Crofce (Grooce) during different times of the 
period 1941—1945 whon Grooco was in c state of war with 
Germany and. occupied by its forces, and the crimes they 
are charged' with, of murder, terrorism etc. are among 
those acts which aro considered as war crimes by art. I 
par. 2 of the Const. Act 73, and consequently it is 
lawful th-zt they should bo tried by this Tribunal. 
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Whereas the following appears from the depositions 
of the witnesses and tho affidavits of the witnesses 
who wore not present, and especially from the orders 
and notifications of tho defendants published in the 
newpapers "Herald of Crete" of Heraklion and "Spectator" 
of Chania, which wore the official orsons of the German 
Command, and from the pleas of the defendants: 

"The defendant Braeuer went to Crete at the head of his 
regiment of Parachutists during the operations aiming 
at the capture of the Island (Crete) in tho last days 
of Kay 1941; ho did not leave Crete before 4 June 1941. 

Ho then roturnod to Crete on September 1942 as Military 
Commander and then as Commander of the Fortress Crete, 
remaining there until June 25 1944. This last date is 
evident from his proclamation of June 29, 1944. Defen¬ 
dant Kuollsr went to Crete at C.O of the 22nd Division 
in Archanes (Crete) on October 1942, he was away from 
October 43 to January 1944 and then again from the midd¬ 
le of Mrrch to tho beginning of June 1944. From June 25, 
1944 to tTne end of October 1944 ho was tho Commander of 
the Fortress Crete. 

Whereas ia the first days of the occupation of the Island 

on the Her.iklion area, the German parachutist hilled 

many, (over 100) Grooh civilians, among whom the names 

of Aschimsndrite Thoodosskis and Prefect Tsatsaronahis 

are includ ed.articles of furniture and clothing were 

stolen frcom tho housos of Heraklion. Some of these cri- 

troro 

mos such os the murder of Tsatsaronak.is/coramittod after 
4th June 30.941 during the absence of Braeuer and conse¬ 
quently hoe must be not held responsible for these. 
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As for the rest it has not boon proved that they wore 
ordered by him and therefore he i 3 not responsible for 
3ame. The other defendent Kueller, not being in Crete 
a t that time, bears no responsibility for these crimes. 
Consequently both defendants must bG considered innocent 
of these crimos. 

1. On 5 July 1943, by order of tho Commander of Fortress 
Crete 40 people detained in the Prisons of Herklion, 
Rethymnon and Hania wore shot to doath. A proclamation 
relating to this was published by Brneuer Comm, of the 
Fortress of Crete, in issue 520 of the Newspaper "Spec¬ 
tator" of Hania. 

2. On 24 August 1944, 25 persons detained in Agio Prison 
were shot to doath. 

3. On 16 Sept. 1944, 50 persons detained in Agio Prisons 
woro shot to death, and a proclamation relating to the 
incident was published in issue 940 of tho Newspaper 
"Croton Herald" by Brneuer. Those shootings of 5 July 
1943 woro ordered by Breouor and tho rest by the then 
Commandor of Fortross of Creto, Kueller. In all throo 
cosos tho shooting was ordored os reprisals for acts 

of sabotage against the Gorman Army. Tho victrims were 
all innocent of theso acts. 

4. After a fight which tooh place in Symi (Vienna) bot- 
woon Ge.rmr.-n troops and the unit of Captain Bndouvn3 on 
10-12 Scpfc. 1943, the 67th Rogt. of Fueller's Division 
started on« Sept. 13. an enterprise against tho villages 
of Vianos and Iorapetro areas; the surrounded tho vil¬ 
lages and on 14 Sept, and the days which followod they 
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arroated oil the inhabitants of the villages. All the 
arrested rcon wore shot to death, excepting the 147 icen 
orrestod in tho village Sycologos; a total of 471 men 
and fow women were shot, their narcos were mentioned 
by the witnesses examined, i.o., 1) in Gdochia 43 persons 
2) In Nournies 32, 3) lythi 4, 4) Rizn 20 and Cotnon 36, 

5) Nyrtos 18,6) Sycologos 1, 7) Kalami 8 8) Vochos 23, 

9) Symi 23 10) Pefko 19,11) Koni Ano Vicn^n 6,12) Kefa- 
lourissi 36,13) Krovntn 23, 14) Amyro 114, 15) Agios 
Vaasilios 33, 16) Passa 7, 17) Christo3 8, 18) Kales 23, 
Tho remainder of tho arrestoes, mostly women and chil¬ 
dren wore detained for some days in the Concentration 
Comp in Rethymnon and then were sent to other areas. 

At the some time the Germans took arwny all the cattle 
and whatever else thoy could carry and then set on fire 
tho houses and buildings destroying them totally. The 
following villages woro completely destroyed 1) Gdochia, 
2) Kefalovrissi, 3) Pofkos, 4) Koto Symi, 5) Krevata, 

6) Sykologos, 7) Kournios and Kyrtos and Kclomi were 
portly dcsbroyod. During tho burning down of the afore¬ 
mentioned villages, several women v;cre burnt alive in 
their homes; those death could have been foreseen and 
prevented by tho Gormans. All tho aformontionod enter¬ 
prises an_. crimes woro on such a big scale that they 
could not hove been done without order of the Commander 
of Fortress Crote, Broouer admits having is3uod such on 
order and Kuellor admits having suggested and oxocutod 
this ordoar. Thoy both pretend that this entrepriso was 
a military one against armod forces of the resistance 
during wfvicfa the Germans suffored 4-5 casualties, but 
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the depositions of the witnesses and the way the entorprise was 
carried out, exclude sueh a claim * ifith reference to this, a 
proclamation of the Conxaander of Fortress of Crete was published 
in the newspaper ■Cretan Herald* on 15 Sept. 1943 3aying that a 
measure of reprisal a certain number of csmsnunities ceased to 
exist. This publication bears the date 13 flept. but was published 
on 15 Sept, and refers to the aforementioned events, because at 
that tisB there were no other similar happening. The publication 
of the proclamation at the same time that the reprisals were 
carried out proves that they were premeditated. 

5>) On 4>Sept. 1943* ten persons were arrested by Gezmans in 
the area of the village .igios 2A*nns tylopotamou and were shot 
to death on the spot, under the pretext that they were arrested 
on forbidden areas . The next day 20 persons with a priest, 
went to that spot to bury the murdered people; the Germans seeing 
them opened fire and killed them all. 

6 .) On 3*5 May 1944 units of the 22nd Division went to the 
villages of Heraklion District 1. Sachtouria, 2.Lochia, 3* Mar- 
garitarl and 4« Canares and shot in Camaras 5 men and arrested 
another 15, they arrested in tSargaritari 11 men, in Sachtouria 28, 
and in lochia they arrested 8 and shot 2. Fifteen of the arrested 
men were shot in September and the rest disappeared. At the 

i 

same time they took away all private property and destroyed com¬ 
pletely all the houses and buildings of the aforementioned vil¬ 
lages by fire and explosives, A proclamation for these events wa3 
Published ’• in tho newspaper* Cretan Herald* on 6 ilay 1944* 


L 
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At that time, Mueller was not in Crete and consequently is not 
responsible for these crimes. But the Tribunal is convinced that 
those crimos were ordered by the OJO* of the 22 Do., on Braeuer's 
orders, wlio i.o. Braeuor confesses that ho had given to his Divi¬ 
sions a goneral order to act on their own initiative in cases like 
the present ono, accepting in advance, the measures of mass cxocUr- 
tions, arrests, looting and executions of hostages which were 
the German system, 

7* On 7* May 1944 a German unit kidnapped from the village Dougi 
Uonofatsbu, 9 nan who have since disappeared. 

8 . On 9 May 1944 a German unit kidnapped from the village Samona 
3 men who have since disappeared; the village was looted and then 
completely destroyed by artillery fire. One Child was killed. 

Tho Tribunal thinks that (these two cases, i.e., 7.8* cannot be 
attributed to Uuoller who was absent from Crote nor to Braouer 
becauso it was not proved that be ordered them). 

9» la August 1944 units belonging to tho Division of the For¬ 
tress of Crete surrounded the district of Kissamos. By 27•- 
Aug. they arrested and shot 60 non in tho village Malthyrou, 

26 in Kakopetron, 19 in Paloa Roumata, 11 in Kalathenes and an 
as yot undetermined numbor in tho villagos Koureni - Syrikarl. 

At tho same time thoy set on fire tho villages of tho same dis¬ 
trict Limni, Elos and Floria, they burnt part of tho villages 
Kounoni where threo children were burnt alive. 

10. In tho some month August 1944* the German Division of Hera- 
klion surrounded tho district of Amariou, they arrested all tho 
man thoy found in tho villages, and thoy shot 46 men in tho vil¬ 
lagos Gourgouthi, Kardaki, Drygos, Vry3ses, fimilai, 4 2 in ..no Moron, 
55 i Q Gcrakari, 35 in Krya Vryssi and thoy doportod tho rest of 
the population to other areas, .it tho same time they looted com- 
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plctoly all the aforementioned villages and completely des¬ 
troyed by firo and explosives all their fountains buildings* 
houses* churches, schools and cemeteries. 

11. On 17th of tho Mnw month anothor Gorman unit wont to the 
village Sokora, destroyed a largo part of it and shot 27 men. 

12. On 13 August 1944 a strong German unit went to tho vil¬ 
lage Anogia, arrested all the inhabitants who happened to bo 
thoro, shot 50 men, sent tho women and children to other arose 
and the non.to prisons and then complotoly dostroyod tho 940 
housos of tho village. Noxt day they shot in tho villago Gergossi 
18 man, and in tho village Pyigos 4* 

13* On 14 August 1944 another German unit shot 11 mon and 
20 women in tho village Skourvoula. 

14* On 13 august 1944 anothor unit arrested 33 10011 in Sarohos* 
shot 15 of them, used tho others for forced labour and lator shot 
them. 

15> On 14-19 Aug. another unit shot 12 persons in tho village 
Gonjos Malorizou, ^ men in Kalosia and 4 in Lloni; on 2o-22 Aug. 
they shot 7 in Digortynou and 22 in Asteroid.. 
l6. On 21. August 1944* 34 persons wore shot in Damasta and 
109 houses of the villago woro dostroyod. 

17* At tho some time, whilo tho German troops woro rotroating 
to tho Jfost of the Island, tho village Thrapsanos was sot on 
fire and a woman and a child wore burnt alivo. 

ffith respect to all those crimes conmittcd on August 
1944, a proclamation tjb3 published in tho newspapor *3poctator* 
on Aug. 27, 1944/ It was issued by tho thon Commander of Fortress 
Crete Uuollcr and stated that 4^9 persons woro killed, 599 arrostod 
and many thousands deported to othor areas. 
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Rolativo to those ia tho order of Mueller (13-8-44) for tho 
destruction of Anogla, the issue of which be does not dony, 
saying only that ho ordered tho execution of 30-30 111011 011 ly 
(this ordor is in tho filo). All those crimes of murder. , arson, 
looting and deportation woro executed hy the Haraklion Divisions 
on the basis of orders issued by Mueller. Braeuer not being in 
Oroto at that time is not rosponsiblo for these. 

18. On orders of Braeuer Comcnndor of Fortress Crote, a unit 
comprising maty criminals (Gcznaiy and Greeks) was constituted 
in 1943 under the orders of tf/o Fritz 3 c hubort. Schubert was or- 
dorod to pursue tho criminals and search for arms. By this order 
Schubert was allowod to use whatovor means ho choso. In tho Exe¬ 
cution of this order Schubert committed murders of more than 200 
men; S 0 hubort -vent also to village Callikrati Sfakiou a hero ho 
arrested and shot to doath on 8 Oct. 1943• 24 men and 9 women, whose 
names wore stated by the witnesses. Braouor knowing tho previous 
criminal activities of S e hubort and learning of their continuation 
/ by the commission of atrocious crimes, approved and kept him in the 
job to which he had appointed him. 

The defendants say their defense that they had to obey orders of tho 
Supremo German Command whereby thoy wore obliged to order reprisals 
against tho non combatant population for ovozy act against the 
German Arny. But mass execution of innocent people not charged 
with any concrete act, and the arson en masso of towns and villagos, 
aro acts which are contrary to humanitarian feelings and cannot 
bo justified even by an ordor of a supi°mo authority; such orders 
could not oven bo considered as orders in lino duty. 


- l6 - 


PURL: https://www.legal-tools.org/doc/7446fc 














TRANSLATION OF GIE2C DOCULEKT NO. 3 
OFFICE OF CHIJ OF COUK35I FOR JAR CRIMES 

\ 

•And ^hat is worse, the unlawful Character of thoso orders is 
proved by tho fact that tho rocopients of thoso orders uoro ad¬ 
vised to destroy them immediately after reading then. Besides 
tho Court is satisfied that oven if thoso uoro such gonoral or- 
dors for applying roprisals, the dofondants had tho discrotionary 
right to choose tho kind of nears and to determine whothor or not 
thoy should be applied* But no such means aero applied by the 

Commander of Fortress Crate, when 17 Germns were killed in Omalos 
a 

ofter/figbt with the Andantes,nor when in Nescla 7 members of 

* 

Schubert's unit wore slain, nor uten General Kroipo was kidnapped 
Tho defendants not daring to try to justify thonselvos for tho mass 
executions, suggest that all those deaths of Greek peoplo occurod . 
during fights botwoon Germans and Greek resistance groups. Tho 
exMiSQ of military necessity could bo justified in case othor moans 
were applied as reprisals, but undor no conditions for the killing 
of innoconts. It is true that the Gormans in Croto felt that thoy 
were living in ho.stilo surroundings,and that it was in their 
intorost not to bo disturbed by the population in caso war acti¬ 
vities were to bo extondod on Cretan territory. Thoy aimed there¬ 
fore at crippling tho noralo of tho population in order to on- 
hanco tboir security} therefore thoy used unhuman means such as 
mass execution and tho systematic burning down of villagos thus 
changing wholo areas into a desert. Such moans can bo accoptcd, 
still less as tho justification for an indirect military interest* 

Iffcercas irrespective of the question of tho applicability of 
Const. .Act 73 to tho criminal acts dLcscribod’therein, and which 
are not provided for in the Criminal Code because of the rule 

A P 

"Nulla poena sine logo" the defendants must bo acquitted with 

respect M the acts provided by Const. Law 73* 

» 
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Therefore 

the Tribunal declares as guilty. 

A- B runo Braeuer, because he served the nilitary farces of the 
enemy as Lieut-General of the German Army in Chania during the 
var 1939 - 1945» as comender of the Fortress 'Crete*, 
he knowingly ordered others to comit war crimes under threats 
of severe punishment, in case of disobedience, and particu¬ 
larly far the following - reprehensible acts which his 
subordinates oerried out* 

1* ^n 3 July 1943 , they purposely murdered 4° inhabitants of 
Crote, who were detained in prison. Their death was caused by 
several shots which were fired into various parts of their 
bodies, (18 shot in Eeraklion, lo in Rethynneon and 12 inChania). 

2. Cfa 2 - 5 May, they purposely murdered in the villeges Camares 
fivo men and in Lochia 2 men. Their death was caused by sovurul 
shots which were fired into various parts of their bodies. 

3 . In Sept. 1944 they purposely murdered in Hcraklion 15 non 

/ 

from Sachtourion, arrested in May 1944* Their death was caused 
by several shots which were fired in various parts of their bodies. 
During the period of 2 - 8 May 1944, hhoy took into their 
possession without having the right to do so, and without the 
consent of th 6 owners all the movable property of the inhabi¬ 
tants of the villeges Sachtouria, Lochie, Kanarcs and Margaritari *• 
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4*Airing tho period of 2 - 5 May 1944 i they kidnapped from the 
villages Sachtouria, Lochia, Kanarce end Margaritari, 15 peraons, 
TThose fato ia still unknown* 

5* During the period of Getobor to December 1943 ^*0* Schubert 
comanding a nilitary unijl), deliberately executed 

a) 36 inhabitants of the -Tillage Kellikrati (27 nen and 9 woman) 

b) 2 oo inhabitants of various villages of Creto most of whcc are 
unidentified* Their death was caused by several shots w hieh wore 
firod in various parts of their bodies. 


B, !£i el lor, because ho served the military forces of the eneqy 
os Licut-GonGrcl of the Gen-on *nzy in Chenio (Crete) during 
the war 1939 - 1945 and as comonder of Fortress Crete, he 
knowinglyyordored others to cocnit war crimes under throats cf 
sever© punishment, in ceso of disohadienco, and particularly 
for tho following criminal acts, which his subordinates carried out, 
1* Thoy knowingly murdered 

a) 23 dotainos of tho -4gga prison on 24 dug, 1944 

b) 60 detaimos of the %go prison on 16 Sopt. 1944* 

Their death was ceused by sovorol shots which were firod in 
various parts of their bodies, 

2 * They knowingly nurderod in August 1944 
a) 60 persons in Malathyron 


b) 26 

c) 19 


* Lskopetrorr 

* Falea Roumata 
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D 

d) 11 persons in 

e) 25 • • 

f) 42 ■ » 

g) 55 

h) 35 • ■ 

i) 46 ■ 

j) 27 * * 

k) 5o * ■ 

l ) 18 * 

n) 4 > ’ 1 

n) 31 * * 

o) 35 " 

p) 12 • 

l) 7 * " 

r) 4 ■ * 

a) 7 * • 

t) 22 ■ ' 

u) 34 ■ * 

The death of ell 
which wero fired 


Kalathenes. 

Kisser.cs area. 

■‘•■no Meros 
Gorakari 
Kryo Vryssi 

Dryges Vrysseand Snilc 

So Kara 

Anogia 

Gorgeri 

Pyrgcs 

Skcurvoula 

Sarchos 

Gonies Melevision 

Kelcssia 

Moni 

Oigortynon 
•“rtyraki 
Damnsto. 

these persons was caused by several shots 
in vaious parts of thoir bodies. 


3»- During the sane nonth of -“ugust 1944 they set on lire, u*sing 
explosives also, the houses of the following villages, which 
they destroyed completely; during the arson most of the inhabitants 
were out of their houses, and the Germans knaw this. Sone other 
people were burnt alive in their bouses, such as the three 
children of John Stavroulakis in the viUege Kouneni* 





V 
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a) village Linni 

b) * Elog 

0 ) * Floria 

d ) * Kouncni 

e) * Corgouthi 

f) * Kerdoki 

g) * Drygoa 

b) * Vpya sea 

i) ■ Snile 

J) * ico Meros where 6 pcraona were taunt elive 
k) * Gerakari 

I-) * Krya Vryssi 

n) * Sokora 

. < 

n) ^nogia, where 2 women end 4 men were burnt alive, 

o) * Danaata 

p) • Thrapainoa, where 1 women and two children were burnt alive 

• rC 

l 

4* During the acme month of ■‘Mgust 1944* they took into their 
paaesaion without having the right to do so, and without 
the consent of the owners, all the movable property of the 
inhabitants of the above mentioned vilieges.► 

0 , Both of tho defendcits - Braouer as Ccmer.der of Fortress Crete 
end Mueller as C.O. of the 22nd Division of Cyeto, because they 
made decisions togother and had the comcn will to execute the 
following crimincl acts, premising to each other help in the 
enactment of acnei They ordered others on 14 - 15 s cpt« 1943 
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in HeraldLion and Chania , to connlt crininel acts undor threats 
of severe punishnebt in cese of disobedience* Following those 
orders the Gemansi 

1 .) nurdcred by shooting in verious parts of the body! 

43 persons in the village Gdochia 


32 

■ 

■ 

0 

0 

Mournios 

4 

2 

0 

0 

0 

Mithi 

56 

■ 

0 

0 

0 

Ri2a 

18 

■ 

0 

0 

0 

Myrtos 

1 

1 

0 

0 

0 

Sycolcgos 

2 

■ 

0 

0 

0 

Kalnnl 

23 

f 

0 

0 

0 

Vachos 

23 

• 

0 

0 

0 

Syni 

19 

• 

0 

0 

0 

Felkos 

6 

• 

0 

0 

0 

Moin ^no Vianon 

36 

■ 

0 

0 

0 

Kcfalovryssi 

2 23 

0 

0 

0 

0 

Krevato 

114 

• 

0 

0 

0 

teyra 

33 

0 

0 

0 

0 

•Agios Vessilios 

7 

0 

0 

• 

0 

Farossa 

23 

0 

0 

0 

0 

Malles 

8 

0 

0 

0 

0 

Christos 


2 ) During the sene perios they took into their possession without 
having the right to do so end without the consent of the owners, 
pH the novable property of the inhabitants of the before 
nsntioned vi 11 egos* 
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3) during the sene pericd they sot on fire, using explosives elso, 
the houses of the following villages, which were completely 
dostroyod| during the erson most of the inhebitents were out of 
their houses. Some people were burnt elive in their houses, which 
were sot on fire in all the villages at the sene tine. 

Destroyed villegosi Gdochie, Kefalovryssi, pelkos, Kefco 
s yni, ^rovates, Sykolqgos, Mournics, liyrtos, Kalerd , 


^inco the Tribunal has doubts concerning the guilt of the defendants 
with respect to the rest of the crirdnel acts of the indictnent, 
as described by the Penal law, they (i.c. the defendents) must 
bo acquitted on these counts, this is specially true for the 
act of putting 300 Jews on board S/S •Danse" and Iter on 
sinking itj it was not proved that Mueller or Breouer hod anything 
to do with this,therefore this act ought to be attributed to the 
Higher Oomond of the German police of Athens ar Berlin, 

Whereas the acts for which the defendants were found guilty, are 
provided for and punished by art.. 56 para 3 i 57 , lefl, 287 , 288 , 

321 para 3, 371, 374 es nedified by law 1441/1942, 4°8 para 3, 4 

end 4°9 of tho Penal L aw, 
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*fter roading the decision the king.'s counsel asked the death 
penalty for both the defendents. 

The defense counsel asked that the minimum penalty be given to the 
defendants. 

The President then ordered the renew el of the defendants from tho 
Court Bocc, end the tribunal withdran to the Council room, whoro 
having discussed, in the absence of the %ng's Counsol returned 
egain in the Court Rocm and announced its decision* 

Therefore 

it sentences tho defendants who were found guiltyi 
•*) Bruno Oswald. Bracuor 

1) far each of the nurders tho death penalty 

2) for each Of the thefts, lo years irpri-sennent 

3) for each of sinple arson - 2o " " 

4) for each erson where deathis occured the death ponalty 

5) for each kidnapping, 15 yeers imprisonment, 

£11 these penalties are •waaollddtodin the death penalty which 
is tho severest. 

4 

B) Friedrich tfilholn teller. 

1) For each Cf the murders - the death penalty. 

2) for each of the thefts, lo years ir^risonment 

3) for each of the arsons, 2o years imprisonment 

4) for ecch arson where death occured the death penalty* 
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ram. <r rrjvL_r. ana 

V/hcreua irrespective of the pucation of the applicability 
Oi sonut. j.ct, 73 to the crindLnnl nets described therein, 

■jTii which arc no l provided for in the CriMinal Code because 
of t.ie rule "i.ulla poena sine la_c'' the defendants Mist be 
acquitted with re pect to the acta provided by Const. Law 73 . 
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■*11 fcheso penalties ere consolidated in the death penalty 
which is the severest. 

The place designated for the execution of the deeth penalty 
is Athens. 

^he defondants are condanncd also to pey the judiciel expenses f accor¬ 
ding to art. 56 para 3, 57, I09. 287, 288, 321 para 3, 37I, 374, 
cs notified by law. 1441/1942, 4°8 para 3 and 4 and 4°9 of the 
Panel Law. 

This decision was published, on this day tho 9th of Decenbor 1946, 
end duly signed* 

Tho President Tho cler.fc 

P. Papagecrgion L. Peleologis 

TrUo Copy 

A thens, Ifcrch 14* 1947 
The clerc 

(sign.) L .- Peleolcgi3 

CERTIFICATE OF TRANSIATICH 

I, Alexander Dinitsas, Representative of Greece on the 
United Nations Tier Crimes Comission, member of tho Greek 
Delegation in Nuremberg, identification No. 2685 hereby 
certify that I an thoroughly converscnt with both the 
English end Creek languages} end that the above is a true and 
correct translation* 
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